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Abstract. Waste management is one of the environmental threats yet to be solved. The 

consequences become the waste being diverted to countries in Southeast Asia and 

Indonesia is one of the concerned countries. Indonesia yet established effective waste 

management, and as a result, unrecyclable waste is accumulated. Indonesia is dealt with 

trans boundaries imported waste from developed countries like America, Australia, 

Canada, and other European countries. The impact of trans boundary waste is an enormous 

deposit of waste in Indonesia landfill. Transboundary waste is regulated on the Basel 

Convention on the Transboundary Movement of Hazardous Wastes and their Disposal (the 

Basel Convention). Nevertheless, due to the limitation of monitoring and observance, 

institutional coordination among states and inadequate statutory systems to domesticate 

international statutory obligations, the Basel Convention is inadequate to prevent the threat 

and public health implications of transboundary waste. The ambiguity of this international 

structure could threaten Indonesia since most of the transboundary waste was shipped 

illegally through Indonesian frontier.This writing will examine the danger of 

transboundary waste to Indonesian security and discuss how the national legislation could 

improve the prevention regulation. 
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1 Introduction 

The problem of waste in Indonesia is one of the problems that yet to be solved over. This 

has worsened by the habit of disposable plastic products overuse that requires tens to hundreds 

of years to recycle. Indonesia yet established effective waste management, and as a result, 

unrecyclable waste is accumulated. Even though the domestic waste problem has yet to be 

solved, Indonesia is faced with transboundary imported waste from developed countries like 

America, Australia, Canada, and other European countries.  

According to OECD (Organization of Economic Co-operation Development) and other 

organizations, OECD member countries produce around 300 million tons of hazardous waste 

annually in the late 1980s, with the United States producing between 260-275 million tons and 

countries EU member states produce between 20-35 million tons per year. Eastern European 

countries produce around 19 million tons per year and the remaining produces around 16 million 

tons. Based on statistical data from the late 1980s and early 1990s, around 10 percent of all 

hazardous waste is sent across international borders. In Europe, around 2.2 million tons of 
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hazardous waste, 100,000 is estimated to send outside European borders. The amount of 

hazardous waste sent to North America is estimated at 6-9000 tons per year.(Kummer 1995) 

Greenpeace estimates that 5.2 million tons of hazardous waste was sent from industrialized 

countries to Eastern European countries and developing countries between 1986 and 1990. 

Many of these exports were carried out illegally. Furthermore, Greenpeace estimates the amount 

of hazardous waste exported from OECD member countries to non-OECD member countries 

between 1989 and 1994 will amount to 2.6 tons.(Kummer 1995) 

The significant problems associated with transboundary waste trade derive from the 

exportation of hazardous waste from developed countries to developing countries. The 

industrialized nations confront the dilemma of where to place hazardous waste. The cost of 

hazardous waste disposal has increased by 100% in the past twenty years due to developed 

countries' modern and restrictive environmental laws. Accumulated restrictions have 

transformed traditional low-cost disposal methods, thereby delivering a reduction in waste 

disposal ability.(Valin 1994) 

The transboundary waste is usually meant to either seek out disposal sites or achieve 

"resource recovery, recycling, or reuse."(Pratt 2009) Transboundary movement of waste 

targeted to developing countries, where laws are weak, absent or contravened in the receiving 

state. Controlled by this waste trade regime, improper waste traders profiteer at the cost of 

human health and the environment. Corrupt government officials in importing states are induced 

by enormous financial rewards to accept hazardous shipments of waste.(Onzivu 2013) 

Unfortunately, many developing countries lack the technology, training, funding, and 

administrative infrastructure to properly carry out the recycle. Since they lack the capacity to 

properly handling the waste, it becomes a massive pile of waste. The imported waste results in 

environmental impact or human exposure. The improper disposal can cause secondary 

environmental problems, such as harmful smokes or groundwater contamination, which only 

irritate human exposure concerns and enhance the negative consequences on human 

health.(Pratt 2009) 

As a developing country, Indonesia falls as a victim of such trade. Indonesia was persuaded 

by the capability of processing plastic waste into economical items like a garbage bag and 

opportunity to export it as a profitable material. However, the possibilities have been backfiring 

since plastic recycling industry in disarray and hundreds of containers of used materials clogging 

its ports. In May 2019, unexpected inspection discovers more than 80 containers of illegal waste 

from the U.S., Australia, and Europe. About 1,000 containers are currently waiting for 

inspection at the country's ports; about 600 of them at the Batam port alone.(Singgih 2019) 

In June 2019, 5 trash containers from America arrive at the Port of Tanjung Perak, 

Surabaya. Those were afterward returned to their home country by the Tanjung Perak Customs. 

8 containers of paper waste contaminated with B3 waste from Australia also were sent back on 

July 2019.(Riski 2019) Transboundary waste equally occurs in Batam, where 11 trash containers 

contaminated with B3 waste arrived.(Arumingtyas 2019) In other hands, TPA (Final Disposal 

Site) Burangkeng in Bekasi had received transboundary waste from paper factories mixed with 

plastics as well.(Mantalean 2019) 

This waste import problem has an impact on environmental pollution in Indonesia, even 

though Indonesia itself has not been able to overcome its domestic waste. In addition, Indonesia 

as a sovereign country should able to firmly prevent and safeguard national borders from waste 

exporter country that refuses its responsibility. 

The ever-increasing amount of imported waste can be both direct and indirect impact on 

national security. Uncontrollable waste can lead to soil and water pollution, causing 

environmental degradation. Prompt to deficiency of clean water, natural resources will diminish 
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and animals perish. This alone could lead to food scarcity. Food scarcity could be problematic 

since it can trigger riots and social conflict and/or the illegal harvesting of fish, animals, and 

plants. Moreover, it has impacts on biophysical and socio-economic consequences of various 

sources of threat and damage to the environment including pollution, resource degradation, 

biodiversity loss, and climate change.(White 2014) 

Imported waste could become a direct threat to national security since it encompassing 

territorial inviolability, and economic and political interests that protect the value and stability 

of the state.(White 2014) As the practice of exporting and importing the hazardous waste 

consists of several parties, this can induce corruption practice among actors, including the 

national agencies controlling the transboundary waste trade. Transboundary waste activities 

should be considered as national security issues that focuses on combating environmental 

burdens that disproportionately affect minority and poor communities.(Baugh 2015) 

2 Methodology 

This study utilized a qualitative type of research, namely the literature review. First, a 

preliminary assessment regarding the impact of transboundary waste will be analysed. Second, 

the authors will observe the model of Basel Convention as the umbrella regulation of 

transboundary waste, and lastly, the suggestion for Indonesia regulation to reinforce the national 

security and prevention of transboundary waste will be made. 

3 Results and Discussions 

3.1. Basel Convention and Transboundary Waste 

 

According to Basel Convention, transboundary movement means “any movement of 

hazardous wastes or other wastes from an area under the national jurisdiction of one State to or 

through an area under the national jurisdiction of another State or to or through an area not under 

the national jurisdiction of any State, provided at least two States are involved in the 

movement”.(United Nation 1994) 

This convention also regulating both hazardous wastes and other wastes such as household 

wastes and incinerator ash from household wastes, but not radioactive wastes and wastes from 

ships.(Sundram 1997) It defines wastes as "substances that are disposed of or are intended to be 

disposed of... by the provision of national law”.(United Nation 1994) 

The implementation of the Basel Convention promotes the United Nations' mission and 

work. It provides extra value to a complex and specialized field that no other international body 

or agreement addresses at the global level. The Parties to the Basel Convention have recognized 

this shift of emphasis in their 1999 Basel Declaration on Environmentally Sound Management 

("Basel Declaration" or "Declaration"). (Portas 2006) 

In order for the Convention to be effective, every country needs to develop hazardous waste 

systems and infrastructures that guard human health and the environment. Through the 2002 

Draft Strategic Plan for the Implementation of the Basel Convention, the Parties are carrying 

out the Basel Declaration. Parties of the convention have re-emphasized the concern of working 

at the national level, involving municipalities, enriching nongovernmental organizations' on-

the-ground experiences, and building partnerships with the private sector. The Basel 
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Convention's influence and reach are growing worldwide and expanding regionally.(Portas 

2006) 

The ground of the Basel Convention itself is to regulating a protection system of the 

possible harmful effects of transboundary waste on human health and the environment. This is 

since the export of waste from one country to another considered as harmful to human health 

and the environment of the recipient country. 

This purpose can be seen on article 2 of the convention which stated “Environmentally 

sound management of hazardous wastes or other wastes” means taking all practicable steps to 

ensure that hazardous wastes or other wastes are managed in a manner which will protect human 

health and the environment against the adverse effects which may result from such 

wastes.”(United Nation 1994)  

This article can be interpreted the relevant statutory instruments must be based on 

environmental considerations and that they must, at a minimum, stand by the fundamental 

principles of the Basel Convention. Particularly, they should establish substantial environmental 

standards. Article II called for a separate agreement which establishes a regime for the 

transboundary movement and management of hazardous wastes. It should further the 

minimization of the generation of hazardous wastes, and their disposal as close as possible to 

the source of generation.(Kummer 1995) 

This also means it should prevent the export of hazardous wastes for the purpose of less 

environmentally sound by establishing environmental requirements for legal exports. It should 

acquire a control system for such movements, under which all potentially affected states convey 

an informed part in the decision on a given transboundary movement. Provision should be 

prepared for the environmentally sound disposal of the wastes in the event of an illegal 

transaction, or a transaction that cannot be completed as foreseen. (Kummer 1995) 

The interests of developing countries should be taken into consideration as well. 

Agreements governing waste transactions that involve developing countries should obtain a 

specific account of the limited capacity of those countries for monitoring the transport and 

protecting the environmentally effective management of hazardous wastes. This could be 

completed by imposing stricter mechanisms for the control of hazardous waste transactions than 

agreements applying exclusively to industrialized countries.(Kummer 1995) 

Article 4 requires that “the State of export must guarantee environmentally sound 

management of the waste and may export waste to a Party State only in situations where it does 

not have the technical capacity and facilities to dispose of the waste in an environmentally sound 

manner.” The Basel Convention defines "environmentally sound management" as "taking all 

practicable steps to ensure that hazardous wastes or other wastes are managed in a manner which 

will protect human health and the environment against the adverse effects which may result 

from such wastes.”(United Nation 1994) 

Article 9 of the Basel Convention provides the transboundary movements of hazardous 

wastes which do not conform to the provisions of the Basel Convention or general principles of 

international law shall be deemed to be illegal traffic. The Basel Convention provides that 

"illegal traffic in hazardous wastes is criminal" In determining responsibility for illegal 

transboundary movement of hazardous waste, the State responsible for the movement of the 

waste becomes the criminal party. Therefore, it is the criminal party that performs the obligation 

to ensure the environmentally sound disposal of the hazardous waste by re-importing the wastes 

or otherwise.(Valin 1994) 

The Basel Convention become a mechanism that could be utilized by developing countries 

to unite against an environmentally harmful trade. This convention compelled industrialized 
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countries to accept the instrument for the protection of the environment in more impoverished 

developing countries. (Sonak, Sonak, and Giriyan 2008) 

Why this harmful effect on human health and the environment needs effective regulation? 

Health and waste are interlinked one and another. The management of waste affects the health 

of individuals and communities. Aside from the adverse impact, waste management is hard, and 

most of the waste cannot be easily recycled. This subsequently will affect the environment and 

disrupts the health of humans and other living things. For example, plastic waste polluted the 

soil could impact the abiotic and biotic ecosystem. In addition to polluting the soil, it can also 

pollute the water where the garbage floats in the water then can be eaten by the animals. The 

consumption of waste exposes animal can lead to dangerous diseases.(Okunola A et al. 2019)  

According to WHO, Inadequately waste disposal of untreated waste may cause severe 

health problems for populations surrounding the area of disposal. Leaks from the waste may 

contaminate soils and water streams, and produce air pollution through emissions and persistent 

organic pollutants, ultimately creating health hazards. (WHO Regional Office for Europe 2016) 

Moreover, the surrounding community that lives close to the landfill is exceptionally 

vulnerable to contamination generated from the existing pile of garbage. It is also very 

threatening for the health and development of children, and pregnant women and their 

foetuses.(Saffron, Giusti, and Pheby 2003) Health and waste are interlinked one and another. 

The management of waste affects the health of individuals and communities.(Onzivu 2013) 

Managing waste properly and in an environmentally sound way is therefore important for health 

reasons. Despite the increasing recycling activities, landfills and incinerators are widely used to 

manage the terminal phase of waste disposal. (WHO Regional Office for Europe 2016) 

 

3.2. The Shifting Trend of Global Transboundary Waste 

 

The prominent producer of global waste inevitably come from developed countries, since 

the development process which involves heavy industrialization to achieve capitalistic 

economic progress. The global amount of hazardous waste in 1945 was estimated to a total of 

five million metric tons. It had increased to an estimated four-hundred million metric tons in 

2000. Three-fourths of this amount is estimated to be generated in industrialized, developed 

nations.(Pratt 2009) 

A significant number of the wastes were export to the developing world generally for 

economic reasons. Rigid environmental regulations have increased the cost of waste disposal in 

industrialized nations with the result that richer countries move these hazardous wastes to the 

most developing nations. Prior to the awareness of environmental protection, those states have 

accepted the waste even with its detrimental side effects for human health and the 

environment.(Ajibo 2016) 

Contrary to popular belief, harmful waste does possess an economic value. Transferring 

harmful wastes do not only eliminate the dangers caused by harmful wastes locally but also 

saves a great deal of money and fosters international trade interests. Then again, in developing 

countries, imported waste not only brings in a large amount of money but provides employment 

opportunities, both of which help to stimulate economic growth too.(Tou 2008) 

This economic pressure constrained the developing countries to accept the waste. 

Developed countries predominantly contain increasingly rigid environmental regulations 

governing the domestic disposal of hazardous wastes. When compliance costs are coupled with 

an accumulated quantity of waste and local opposition to disposal, they generally generate 

drastically increased disposal costs for hazardous waste. In comparison, developing countries 

lack both the rigid regulations and enforcement strategies of the developed world, causing an 
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enormous gap in the costs of disposal. Inexpensive land and labour for landfill operations in 

these developing countries make hazardous waste exports a cost-effective option for hazardous 

waste producers in developed countries.(Pratt 2009) 

UN Environment and the Secretariat of the Basel Convention reported a significant number 

of increasing case of transboundary waste. An increase from 9.3 to 14.4 million tonnes in 

transboundary movements of household wastes was recorded between 2007 and 2015. In the 

year 2015, the lower-middle-income and the higher-middle income countries were responsible 

for the increase in the generation of hazardous waste, with a range from 256–259 tonnes in 2007 

to 390–394 tonnes in 2015. The upper-middle-income countries also contributed to the increase 

of generated household waste by approximately 12 %.(Hecht and Werbeck 2018) 

African countries have long become a victim of such activities. The Koko incident in 

Nigeria in 1987 happened when toxic wastes were dumped in Koko due to an agreement 

between a Nigerian citizen and an Italian waste trader. The Nigerian was unaware of the content 

of the substance when he executed the contract with the disposal of hazardous wastes. Directly 

after the disposal, the toxic waste produced harmful effects. In 1988 the Nigerian government 

called for the Italian government to take back the hazardous wastes.(Kanamugire 2017) 

Another notorious environmental disaster due to the transboundary waste is Probo Koala 

Disaster. In August 2006, an Ivorian company accepted over five hundred tons of toxic sludge 

previously denied disposal in Europe, transported it into trucks and placed it in several local 

locations on the city of Abidjan. The waste arrived in the Probo Koala, a ship possessed by a 

Greek shipping company, flying a Panamanian flag and leased by the London branch of 

Trafigura headquartered in The Netherlands. This sludge fatally poisoning ten people and led 

over 100,000 others to seek medical treatment. Trafigura's deliberate non-disclosure of the 

quantity and hazardous nature of the waste and its impact on health led to the rejection of the 

Amsterdam Port Services to dispose of the waste.(Onzivu 2013) 

The same accident happened in Seveso Drums incident. On 10 July 1976 the safety valve 

of a reactor used in a chemical plant run in Meda, Italy burst. As a result, a cloud containing the 

extremely toxic substance polluted an area of 1,807 hectares. After further investigation, on 10 

September 1982, 41 drums containing soil polluted by the Seveso dioxin had crossed the border 

between Italy and France at Ventimiglia. Allegedly, the customs officers did not realize the 

drums indeed contained the dioxin of the Seveso incident.(Scovazzi 2001) 

The recent development of environmental protection awareness has developed developing 

countries knowledge on the harmful effect of imported waste. Currently, the impacted country 

relatively fast to acknowledge the damage of such waste, and the rejection made rapidly. 

The shifting global trend probably happened since China started to band imported waste. 

Before 2017, China accepted imported waste as a mutually beneficial arrangement. The 

imported waste was needed because it was frequently of more superior quality than what was 

available domestically, and developed countries found that it was cheaper to discharge the waste 

abroad than to recycle it alone.(Mak 2018) Until 2017, China had been received 56 % of the 

world's plastic garbage to recycle, along with a significant portion of its paper refuse, 60 % from 

the United States, and more than 70 % from Europe. (Schauenberg 2019)  

This leads to a threat, both to the environment and human health in China. For example, In 

Guiyu, China, imported e-waste has caused significant problems for the local environment and 

community health since the 1990s. The waste caused toxic concentration on local atmosphere, 

and soil was severely contaminated due to informal e-waste recycling activities. Processing 

waste plastics has significantly contributed to the accumulation of organic pollutants in this 

region too.(Tan, Li, and Boljkovac 2018) 
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China started to ban the transboundary waste by enacting the Prohibition of Foreign 

Garbage Imports: the Reform Plan on Solid Waste Import Management in April 2017. This 

complete ban on the import of four classes of wastes was taking measure by the end of 2017, 

including waste plastics from household garbage, unsorted waste paper, waste textile materials, 

and vanadium slag. In addition, it contained further requirements to end the import of solid 

wastes that can be replaced by China’s domestic supply with equivalent wastes by the end of 

2019.(Tan, Li, and Boljkovac 2018) 

The global result of this ban has changed international waste flows and the migration of the 

waste processing industry. As a result, the waste will be disposed of or recycled in the country 

where it is generated, while the rest will be exported to other developing countries.(Tan, Li, and 

Boljkovac 2018) 

In 2019, Malaysia received unrecycled plastic waste from the United States, Canada, the 

United Kingdom, and Australia. 3300 tons of plastic waste was sooner remitted to their home 

countries in an effort to prevent Malaysia to become a landfill for developed countries. Malaysia 

and other developing countries already became a recent destination for importing waste after 

China restricted certain types of waste. Among those pile, 60 plastic waste containers had been 

contaminated. The waste reportedly smuggled from a trip to an illegal processing 

facility.(CNBC 2019) 

The similar problem then occurred in the Philippines, where waste from Canada has existed 

since 2013 and 2014 in two ports in the Philippines while Canada refuses to acknowledge the 

problem. Eventually, in May 2019 the Philippines government sent 69 containers of garbage 

back to its home country.(Petersen 2019) 

The aftermath of China Ban also caused a hazardous waste ban on Vietnam. The rocketing 

amount of imported waste has become a threat to Vietnam environment and required significant 

measure. The regulation waste made to prevent waste from entering Vietnam and transformed 

the country from becoming a dumping site, affecting the environment and people’s lives. (Staub 

2018) 

 

3.3. Transboundary Waste in Indonesia Frontier 

 

Due to the China policy to reduce its import of global plastic and paper waste, the number 

of imported wastes in Indonesia gradually increasing since 2017. Indonesia’s waste imports 

rapidly soared from 10,000 tons per month in late-2017 to 35,000 tons per month in late-2018. 

The primary partners were Germany at 10,000 tons per month, Australia at 6,000 tons per 

month, Netherlands, USA and UK at 4,000 tons per month.(Greenpeace 2019) 

Consequently, Indonesia becomes absolutely potential to become world’s largest dumpster. 

Statistic Agency data stated, in 2018, Indonesia’s waste import increases 141 percent or 283,152 

tons, with export number is 98,450 tons or 48 percent. These import wastes also sold to local 

residents for Rp1 million (US$70.60) per truck which can be resold for up tp Rp2 million 

(US$141.20). Simultaneously, non-recyclable plastic scrapes can be resold as fuel for local tofu 

factories. Residues from imported plastic and paper frequently dumped into Brantas river or 

burn. The result is water and air pollution. Currently, the river is the resource for six million 

people in Surabaya City.(Purningsih 2019) This absolutely concerned since it means a disease 

breakout could happen anytime because of the massive deposit of waste accumulated in the 

water. 

The statutory framework for the environmental management in Indonesia lies on 

Indonesia’s Law No. 32 of 2009 on the Protection and Management of the Living Environment. 

Hazardous waste management is further elaborated within the framework with the government 
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regulations. The previous revision of the regulation is currently stipulated under Government 

Regulation No. 101 of 2014 on Management of Toxic and Hazardous Waste Substances (GR 

No. 101/2014). 

One complex transboundary waste in Indonesia is plastic. Since plastic harder to recycle, 

most developed countries choose to export its plastic scrap to developing countries, including 

Indonesia. The imported plastic waste comes mixed in with paper and cardboard recycling. 

Ecoton estimates that as much as 60–70% of the imported paper recycling is contaminated with 

plastic waste.(GAIA 2019)  

The impact of the imported waste is an enormous deposit of waste in Indonesia landfill. 

BPS (Badan Pusat Statistik) on 2018 recorded 283 tons of imported plastic scrap around, which 

make it the most excessive amount in the last 10 years. (ICEL 2019) Regrettably, not all of the 

imported waste can be recycled. This is because of the rules of importing waste regulated in 

Permendagri No. 31 of 2016 since it contains hazardous and toxic ingredients. 

The plastic was discarded with a fraud scheme to Indonesian villages. In Sumengko, Gresik, 

Indonesia, the entire village was unaware of the hazardous effect of the imported waste. The 

waste mafia would dump the pile into the soil of the village with an exchange of goods hide in 

the trash. The paper companies separate, wash and strip the plastic, load it into trucks and dump 

it in surrounding villages, where middlemen discover communities of low-wage willing workers 

to sift through the plastic waste. The mafia informs them that the plastic waste dumped into their 

cassava fields or on their front yards turn to an opportunity for them, a terrific job. In exchange 

for sifting out the last bits of recyclable plastic and metal from trash, they can obtain whatever 

they discover. Their only payment is in whatever treasure they can find in the trash.(GAIA 2019) 

Sumengko villagers do not aware of the proper waste management center to deal with the 

rest of the waste. Instead of reuse or recycling, they preferred incinerating the waste. The burnt 

waste then emits chemical fumes that dangerous to human health. In addition, the burned plastic 

chemical will pollute the village soil and poison their crops. Although the direct impact on the 

villagers' health yet to be seen, some babies in the village reportedly caught some coughs.(GAIA 

2019) 

Dusunangun in East Java also has become a place for separating plastic waste for more than 

15 years. However, since 2018, arrived pile comes from imported waste. This evidently showed 

from the unfamiliar brand of plastic waste to the local community. The waste pile has caused 

several detrimental effects, like contaminated water and pungent odor. The contaminated water 

also caused miscarriage to a local villager.(GAIA 2019) 

Aside from conventional plastic and paper waste, Indonesia also flooded with electrical and 

electronic waste (e-waste). In 2012, document adulteration occurred in the Port Tanjung Priok. 

Tanjung Priok Custom suspected the arrival of 113 containers that inconsistent with the 

document bill of lading. Afterward, they found the containers consisted of e-wastes like PCB 

(Print Circuit Board), asphalt, chemicals packaging, and garbage. (Priyono 2017) 

Illegal e-waste trade in Indonesia also consistently carried out to several Batam ports. The 

waste was concealed as raw material, reconditioning/re-use, charity and disposal. Batam was 

subject to this illegal trade since the city also hides unofficially port entry. The short distance 

between Batam and Singapore affects the e-waste smuggling and it is lack of control by the 

central government.(Priyono 2017) 

The processing techniques for e-waste by the informal sector are generally as simple as by 

being melted (heated), burned, or extracted in very acidic solutions. The improper management 

could lead to various uncertain elements or compounds are released or discharged into the 

environment without control. From the process of burning cable to obtain copper metal, for 

example, smoke containing dioxin or polychlorinated dibenzo-p-dioxin could emit. Various 
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cases due to heavy metals or toxic compounds from electronic waste recycling have emerged in 

several areas in Indonesia.(Wahyono 2018) 

The detrimental effect of toxic from e-waste relatively release faster to the environment and 

show pronounced diseased to human health. E-Waste contamination in Munjul, East Jakarta 

was causing skin disease and respiratory diseases in the surrounding population. On 2009-2010 

40 in Tangerang, Bogor dan Tegal, 40 children were found to be exposed to lead content in their 

blood which exceeds the WHO allowable threshold.(Wahyono 2018) 

 

3.4. Suggestion and Regulation Model 

 

After observing several problems arise against transboundary waste that enters Indonesian 

sovereignty, authors will highlight the need for substantial environmental protection. On this 

paper, we suggest the government should form laws governing the export and import of waste. 

This should act as a stringent measure of opposing the existence of waste export. As a 

developing country, numerous people still unaware of the importance of a healthful 

environment. On developed countries, the awareness of the harmful effects of waste is generally 

socialized. In contrast, as a developing country, Indonesia yet establishes effective regulation 

on law enforcement. In addition, Indonesia, however, lacks management facilities for waste and 

non-destructive and hazardous waste management. 

As developing countries, the shortcoming of Indonesia waste management system could 

also describe as follow:(Tou 2008) 

The management system is not complete, the personnel quality is not high, and the 

management level is limited in power and scope. 

The disposal technologies, equipments and facilities are backward. 

The harmful wastes exchange system is flawed. 

The phenomenon of operating harmful wastes without licenses is relatively common, which 

subsequently resulting in greater secondary latent pollution. 

The stringent regulation should, in addition, contain responsibilities clause that should fall 

to the developed countries. State responsibilities means “When a subject of international law 

violates the act or omission of international law and causes damages to other subjects, the 

subject of international law bares the responsibility for damage compensation. This kind of 

damage liability regime is called international responsibility in international law.”(Tou 2008) 

This responsibility arises not solely because of the damage that occurred but also when a 

country has not caused damage but there is a possibility of damage. Generally, few actions that 

cause material damage to its illegality, but rather an illegal violation of the subject of 

international law or material of political rights.(Tou 2008) 

The responsibility for damage resulting from transboundary movements of hazardous waste 

also has the same meaning as state responsibility since both of them aim at determining 

international responsibility that must be taken by States as a consequence of the responsibility 

of the actions they take.(Tou 2008) 

The scope of the responsibility and liability on the transboundary waste are:(Tou 2008) 

Only subjects of international law can be liable for damages from transboundary 

movements of harmful wastes. These include States, international organizations and domestic 

enterprises that are involved in the transboundary movement of harmful wastes. 

The liability arises from the transboundary movements of harmful wastes.  

The liability is a type of responsibility at the international level. 

In terms of responsibility, the absence of rules regarding transboundary waste proves weak 

law enforcement in Indonesia. Indonesia should have made laws regarding the provisions on the 
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export and import of B3 and non-B3 waste. The Permendagri as existing law would not suffice 

as it is not powerful enough to enforce the principle of protection in the national and 

international level. 

This writing suggests a national regulation concerning the hazardous transboundary waste 

should govern: 

Those who can carry out export and import activities of waste should obtain licenses or 

permits from the Ministry of Environment. This permit is to ensure the imported waste will not 

harm and damage nature, the environment and health; 

Those who can export should obtain official documents/permits from the country of origin 

to enter Indonesian territory if they involve such waste;  

Classification of imported waste. In this manner, it should not contain and is 

uncontaminated with hazardous compounds that can have a negative impact on the environment 

and living things. 

The importer company should establish an environmentally friendly waste management 

system. 

Impose severe sanctions for waste importing countries, organizations, and companies if 

they failed to meet the requirements, and carry out sanctions in the form of: 

5 years prohibition of exporting waste; 

Fines and Compensation along with a 5 years export ban. 

Sanctions for importers: 

Revocation of license and / or license suspension; 

Fines and compensation for environmental damage due to the absence and or poor waste 

management system. 

4 Conclusions 

The practice of importing and exporting waste that is regulated in Minister of Trade 

Regulation No. 31 of 2016 is in adequate. As the consequences, developed countries still 

deceiving the smuggling B of hazardous waste into containers exported to Indonesia. This has 

led to a negative impact on the environment and public health since it certainly detrimental to 

Indonesia. The violation happened mainly due to the flawed structure of law enforcement. 

Indonesia is, up until now lack of transboundary hazardous waste management regulation. To 

prevent the detrimental effect and conserving the environment, Indonesia should establish an 

internationally recognized official umbrella regulation to strengthen law enforcement and 

tighten the practice of transboundary hazardous waste into Indonesia. 
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