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Abstract. It is now known that parts of space that are right above the equator at 

an altitude of 35,786 km (22,236 miles) have high economic value as an ideal 

place to place man-made satellites for various purposes. This is due to the natural 

characteristics of the earth as a gift from God to the Indonesian people. There is 

no regulation in the 1945 Constitution of the Republic of Indonesia. Four times 

the amendments to the constitution in question have not been able to provide 

legal protection against the grace of God. Through this research, it is expected 

that there will be a better understanding of God's grace to the Indonesian people 

in the form of spatial justice and legal protection in Indonesia's positive legal 

system. This research is a normative legal research using secondary data as the 

primary legal material. The conclusions of this study are; that spatial justice in 

the form of space using an approach to the theory of natural law is a gift from 

God to the Indonesian people. By using a natural law approach that comes from 

logical human reasoning, spatial justice is implicitly part of the justice contained 

in positive law, namely legislation related to space. That thus spatial justice 

becomes a part of justice contained in the Indonesian legal system. 
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1. INTRODUCTION 

The existence and development of the problems of space law that directly influence the 

rules of space law are due to the activities of countries in air space and space for various 

purposes [1]. Real-time exploration began in 1957 when the Soviet Union launched the 

Sputnik I satellite, while the regulations governing the use of space began with the resolution 

of the United Nations which gave birth to the Outer Space Treaty in 1967 [2]. Initially only 

countries that used space for various purposes. In its development, space is currently used for 

commercial purposes (commercialization of space [3]) in order to obtain economic benefits 

both by the state and by the private sector [4]. One form of commercial use of space by the 

private sector at this time which is quite interesting for the public is for space tourism 

activities [5]. The use of space by various parties ultimately creates a risk that is caused by the 

presence of space junk that endangers the spacecraft [6]. When the state realizes that space has 

economic value other than strategic values for the interests of national defense and security, at 

that time the state needs legal instruments to protect its interests [7]. 
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People of nations in the world today position space problems in a position not under the 

jurisdiction of any country, res communis or the common heritage of all mankind [8]. In fact, 

in space there are positions that have economic value so that they become contested by the 

international community who have superiority in technology and finance to master them. 

Caused by various natural factors, the space area above the equator has a special feature that is 

because a satellite placed above the equator at a certain height (35,786 Km above the earth's 

surface [9]) will have a rotation time equal to the Earth's rotation time so that the satellite 

remains stay in place. 

In essence the territory of a country is three-dimensional in nature which includes land, 

oceans and space which is a unified whole [10]. For most countries whose territory is on the 

equator, due to various reasons, both external and internal, they cannot utilize natural 

resources in the form of space space in order to improve the welfare of their communities. In 

this case the countries in question whose territory is located on the equator do not obtain 

spatial justice, which is related to the use of space which is geographically located above it. 

There needs to be a new international legal order that can distribute spatial justice in space 

fairly to countries in general size. 

In the verse of the Qur'an it is stated that there is equality between the earth and the sky, 

and the position of the earth and sky facing each other (earth below and the sky above). "(He 

is) who made the earth a stretch for you and the sky as a roof, ...", QS. Al-Baqarah (2): 22. 

"God who created the seven heavens and from (creation) the earth is also similar ...", QS. Ath-

Thalaq (65): 12. It also said that; "And do the unbelievers not know that the heavens and the 

earth both used to be fused, ...", QS. Al-Anbiya (21): 30. 

Indonesia is a legal state [11] that adheres to the civil law legal tradition. For Indonesia, 

the implementation of the civil law legal tradition is not merely a choice, but rather a historical 

legacy of the process of forming the Indonesian state itself. This is closely related to the fact 

that Indonesia was once part of a Dutch colony that followed the civil law law tradition. After 

more than 73 years of independent Indonesia, the civil law legal tradition which initially was 

an inheritance has succeeded in transforming itself into a logical choice of the Indonesian 

nation, so that its binding power is based on pragmatic truths. 

Civil law legal traditions place a written constitution (constitution) as a written basic law 

where all kinds of organic laws originate. What is meant by organic law here is a law whose 

process of formation is ordered by the constitution (constitution) or by another law [12] that is 

at least level or equivalent. Regarding the existence of space law in Indonesia, there are 

problems because the regulation is not found in the written constitution of the Indonesian 

state. 

It is true "the earth and water and the natural wealth contained in it are controlled by the 

state and are used for the greatest prosperity of the people" [13]. It is true that the prosperity or 

welfare of the people of Indonesia is part of the goal of establishing an Indonesian state 

government based on independence, lasting peace and social justice [14]. That thus the 

welfare of the Indonesian people is part of the purpose of the existence of law in Indonesia, 

which originates from (philosophy) Pancasila as a source of all sources of law in Indonesia.  
Implicitly the purpose of law in Indonesia is the same as the goal of establishing the 

Indonesian government itself. One of the traditional legal objectives is justice, which when 
compared with the objective of forming the Indonesian government, justice here is not legal 
justice, but social justice for all Indonesian people. Qualitatively, social justice is easier to 
define than legal justice. While quantitatively, social justice is easier to measure than legal 
justice. According to Immanuel Kant; "Noch suchen die Juristen eine Definition zu ihrem 
Begriffe von Recht" (still law scholars are looking for a definition of law) [15]. If the legal 



 

 

 

 

definition is so difficult to agree on, of course the definition of legal justice will be even more 
difficult to agree on. What about spatial justice? 

2. METHOD 

This paper is a report on the results of doctrinal law research [16] also known as library 
legal research because it uses secondary data which is generally found in a library, data 
storage, and or other places that have the same function. Secondary data that has conformity 
with this study are then categorized or grouped into primary legal materials, secondary legal 
materials, and tertiary legal materials. Primary legal material is the main ingredient of this 
research, while secondary legal materials and tertiary legal materials are more complementary 
legal materials. As is generally the case with research, this study also aims to find the truth of 
research, namely pragmatic truth [17] where the truth of all things is true as long as the truth 
can be proved to be true. 

 

3. RESULT AND DISCUSSION 

As time went on, space existence became more important for countries in the world, 

especially for the purposes of communication and information, as well as the development of 

science. In this case not all countries in the world have the ability to explore or exploit the 

potential possessed by space. This is because the use of space is an activity that requires large 

costs, high technology and high risk as well, where not many countries in the world are able to 

do so. 

Not all regions of space have the same characteristics. For example, the space region above 

the equator naturally has a feature because at an altitude of 35,786 Km (Orbit Geostationer 

[18]) can be occupied by man-made satellites with a relatively stable position (silent), so the 

satellite placed in that position will remain relatively in place at all times so that the satellite 

can function as it should be optimally. This is caused by the natural conditions of the equator 

itself where the length of the circle of the earth that surrounds the equator is longer than the 

length of the circle of the earth that passes through the polar region. The earth is not 

completely round, but is more convex in the equator. According to computer simulations and 

analyzes conducted by Scott Tremaine from the Institute for Advanced Study in Princeton, 

New Jersey and Tomer Yavetz from Princeton University, the shape of the earth is not 

perfectly round, flatter on the poles and fatter at the equator. Gravity in the fatter parts of the 

earth in the equator can keep the satellite in position. Indonesia is the longest-traversed 

country in the world, covering 13% of Indonesia's territory [19]. It is proper for Indonesia to 

benefit from God's gift in the form of spatial justice. 

Spatial justice is composed of two independent words, namely; justice and spatial. 

According to the meaning of the word, justice is; "The nature (deeds, treatment, etc.) are fair" 

[20], while fair is; "Equally heavy; not heavy-side; impartial; side to the right; hold on to the 

truth; duly; not arbitrary". The spatial is; "With regard to space or place" [21]. Based on the 

meaning of the word, spatial justice can be conceptualized as a fair act related to a particular 

place. In this study, what is meant by a certain place is a place that is generally known or 

referred to as space. 

Space existence is natural and free from human intervention. Space is a gift that exists by 

itself so that only humans can use it to fulfill their needs. This approach to thinking related to 

space must use a natural law approach derived from God and / or an approach to natural law 

originating from the human mind which is certainly universal. The thought of a natural law 

approach originating from God will direct our thoughts towards more religious thoughts. 



 

 

 

 

Meanwhile, the legal approach derived from the universal human mind will direct our thinking 

towards logical, logical and sociologically logical thinking. Included in sociologically logical 

thinking are economically logical thoughts. 

The approach to natural law originating from the human mind in Indonesia related to the 

existence of space can be done using the approach of legislation related to space, including; 

(1) Law of the Republic of Indonesia Number 5 of 1960 concerning Basic Principles of 

Agrarian Affairs, and (2) Law of the Republic of Indonesia Number 21 of 2013 concerning 

Insitutions. The two laws according to the order of the laws and regulations in Indonesia are 

laws that are organic in nature, namely laws established to implement the constitution. But in 

fact, in the 1945 Constitution of the Republic of Indonesia, there is no single article that gives 

an arrangement related to the existence of space. The historical background for the formation 

of the two laws and regulations is also different. The Basic Agrarian Law was made during the 

"old order" leadership, while the space law was created during the "reform order" leadership.  

Both of these, the absence of space regulation in the constitution and the different times at 

the time of the establishment of the law which was intended, have actually caused differences 

in thinking related to space as follows : 1) According to the Agrarian Basic Law; space is 

space on earth and water (Article 1 number 6). Whereas according to the Kentariksaan Law; 

space is space and its contents that are outside the airspace that surrounds and encircles the 

airspace (Article 1 number 1). Obviously the two laws have different definitions regarding the 

space position; 2) According to the Agrarian Basic Law; space is Indonesia's national wealth 

as a gift from God, so it is the right of the Indonesian people to have it (Article 1 point 2). 

Whereas according to the Space Law; space is a shared area that can be utilized for the benefit 

of all countries (Article 3 paragraph 1); 3) According to the Agrarian Basic Law; the 

relationship between the Indonesian people and space is a lasting relationship (Article 1 point 

3). Whereas according to the Space Law; the relationship between Indonesia and space is not 

enduring because it must submit to international agreements (General explanation of the 

second paragraph); 4) According to the Basic Agrarian Law; space is controlled by the state 

(Article 2 number 1). Whereas according to the Space Law; mastery of space must be subject 

to international agreements (General explanation of the second paragraph); 5) According to 

the Agrarian Basic Law; sources of space law are customary law, positive law, and religious 

law (Article 5). As according to the Space Law; the source of space law is an international 

agreement (General Explanation); 6) According to the Basic Agrarian Law; only Indonesian 

citizens who have a complete relationship with space (Article 9 paragraph 1). Whereas 

according to the Space Law; foreign party that has obtained permission to have a relationship 

with space (Article 5 letter d). 

Some of the fundamental differences contained in the Law of the Republic of Indonesia 

Number 5 of 1960 concerning Basic Regulations on Agrarian Principles with the Law of the 

Republic of Indonesia Number 21 of 2013 concerning Space provide an illustration to us that 

in the Basic Agrarian Law the arrangement is general and in matters that are fundamental 

(fundamental) only, do not provide arrangements that are more related to the technical 

problems of implementation. In this case, the more technical regulations relating to space will 

be regulated in the implementing regulations of the law which can be in the form of 

Government Regulations or Presidential Regulations. 

Meanwhile in the Law of the Republic of Indonesia Number 21 of 2013 concerning 

Space, the arrangement is more technical in nature because there are many technical terms, not 

just legal terms. The arrangements contained in the law can be relatively directly implemented 

without the need to wait for the implementation regulations. In the space law, there has also 

been the distribution of authority to institutions or agencies related to space activities. There is 



 

 

 

 

no regulation in the Law of the Republic of Indonesia Number 5 of 1960 concerning Basic 

Regulation on Agrarian Principles. 

It is interesting to see whether between the two laws there is a dualism of regulating space 

law, and how the relationship between the two laws is related to regulating space issues. 

Understanding of this can be built using generally accepted legal principles as a means to 

conduct analysis. This can be described as follows: 1) Principle lex specialis derogat legi 

generalis (the provisions of special regulations or laws exclude general provisions). Law of 

the Republic of Indonesia Number 5 of 1960 concerning Basic Regulations on Agrarian 

Principles provides general arrangements relating to space, meanwhile the Law of the 

Republic of Indonesia Number 21 of 2013 concerning Space provides technical arrangements 

(implementing regulations) related to space. Technical arrangements cannot be equated with 

special arrangements. Based on this, it can be seen that the use of Principle lex specialis 

derogat legi generalist to understand the correlation between the Law of the Republic of 

Indonesia Number 5 of 1960 concerning Basic Regulation on Agrarian Principles and Law of 

the Republic of Indonesia Number 21 of 2013 concerning Space is irrelevant. The provisions 

of general laws and regulations cannot be equated with the provisions of the basic legislation. 

According to the meaning of the word, the general word is; "Concerning all or all; as a whole, 

it does not involve the specific (certain) only. While the meaning of the main words is; 

"principle; basic; essence; center (which is a point of concern and so on); especially; very 

important: ". It can be said that the Basic Agrarian Law regulates basic matters, not regulating 

general matters relating to the regulation of space, because the arrangements contained in the 

agrarian principal law are fundamental. Whereas the Space Law cannot be said to be a special 

statutory regulation. This is due to kareka according to the meaning of the word, specifically 

is; "typical; special; not general: ", while the substance of the Space Law is more technical in 

nature. Based on this description, it can be understood that the principle of lex specialis 

derogat legi generalis is irrelevant to be used to understand the correlation between the Basic 

Agrarian Law and the Law of Space because the two laws have different substances; 2) 

Principle lex superior derogat legi inferior (provisions of regulations or laws that have a 

higher degree of prioritization / mention than provisions that have a lower degree). According 

to the provisions of the Republic of Indonesia Law Number 12 of 2011 concerning the 

Establishment of Legislation, Article 7 paragraph (1), Law of the Republic of Indonesia 

Number 5 of 1960 concerning Basic Regulations on Agrarian Principles with the Law of the 

Republic of Indonesia Number 21 Year 2013 About the Alliance the hierarchy is the same as 

the law. Thus the principle cannot be applied lex superior derogat legi inferior; 3) Principle 

lex post teriori derogat legi priori (the provisions of the new laws or regulations exclude / 

remove the entry into force of the provisions of the old law governing the same legal 

material). That it is true that the Basic Agrarian Law is longer than the Law on Space, but the 

material (substance) of the two laws is actually different. Judging from the naming of the law 

in question; The Law of the Republic of Indonesia Number 5 of 1960 concerning Basic 

Regulations on Agrarian Principles basically regulates the problem of land (agrarian), while 

the Law of the Republic of Indonesia Number 21 Year 2013 concerning Space is essentially 

regulating the problem of space (space). That accordingly the use of the lex post teriori 

derogat legi priori principle is irrelevant to understanding the correlation between the two laws 

in question. 

Based on the description above it can be understood that the use of the principle of lex 

specialis derogat legi generalis, the principle of lex superior derogat legi inferior, and the 

principle of lex post teriori derogat legi priori cannot explain the correlation between the 

provisions of legislation related to space contained in the Act Republic of Indonesia Number 5 



 

 

 

 

of 1960 concerning Basic Agrarian Principles and Law of the Republic of Indonesia Number 

21 of 2013 concerning Space. Because the legal principle cannot explain the correlation 

between the two laws relating to space, then understanding related to space must use 

philosophical thinking. Because the basic philosophy of the Indonesian nation is Pancasila, the 

precepts contained in the Pancasila can be used to analyze the correlation referred to in 

relation to the title of this paper. 
The spatial justice referred to in the title of this paper is justice related to the existence of 

space within the Indonesian legal system, whose arrangements are included in the Basic 
Agrarian Law and the Law on Space. Space is acknowledged to be the creation of God 
Almighty (the consideration of the letter a the Law of Space) and is the gift of God Almighty 
(Article 1 number 2 of the Basic Agrarian Law) to the Indonesian people who acknowledge 
the existence of God as meant by the first principle of Pancasila, namely ; "Belief in the one 
and only God". Thus the first real principle of the Pancasila becomes the basic philosophy of 
the existence of spatial justice related to space which has its arrangement in Indonesian 
positive law. In this case the first principle of Pancasila has the ability to transform ownership 
of space according to a philosophical view into a law that is ius constitutum [22] so that it can 

present spatial justice for the Indonesian people. 
 

4. CONCLUSIONS 

Based on the description above, it can be concluded that spatial justice in the form of space 

using an approach to the theory of natural law is a gift from God to the Indonesian people. 

Then by using Pancasila philosophical thinking it can be understood implicitly that spatial 

justice is a part of justice contained in positive law, namely legislation related to space. That 

thus spatial justice becomes a part of justice contained in the Indonesian legal system. 
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