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Abstract. Resettlement in the context of disaster management is a policy that has a broad
impact on the affected community on legal, social and economic aspects. This article
focuses on problems in implementing the resettlement policy for victims of the tsunami
in South Lampung which occurred in December 2018. By using the socio-legal
approach, the results of the study indicate that the resettlement policy for communities
affected by the tsunami in South Lampung was carried out based on the Regent Decree
No. B/613.1/V1.02/HK/2019. This policy was carried out as an effort to recover from the
tsunami that occurred. In its implementation, this policy has an impact on at least three
aspects of the life of the community concerned, namely the legal impact, social impact
and economic impact both before, during the process, and after the construction of new
housing.
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1 Introduction

The Sunda Strait Tsunami disaster that occurred at the end of 2018 has left enormous
grief and loss for the Indonesian people. According to Eduardo Rodriguez-Oreggia, natural
disasters have an impact on two things, namely physical impacts and social impacts [1]. He
further said that there is a positive correlation between natural disasters and increased socio-
economic vulnerability in a family or community, where this vulnerability ultimately makes
the recovery process for the disaster even more difficult. In the tsunami disaster in South
Lampung, it was recorded that at least 426 people died, 7,202 were injured, and 23 people
were declared missing [2]. From an economic perspective, the tsunami disaster caused losses
of more than 200 billion rupiah [3]. Responding to this problem, the government as a
stakeholder should take action in order to minimize potential losses due to this natural
disaster.

With regard to disaster management, the Indonesian state actually has a legal instrument
in the form of Law Number 24 of 2007 concerning Disaster Management. Where it is stated in
the law that disaster management is the responsibility of the government and local
governments. In addition, it is also stated in the regulation that disaster management is carried
out on the basis of humanity, justice, equality in law and government, balance, harmony and
harmony, legal order and certainty, togetherness, environmental preservation, and science and
technology, which means that its implementation presupposes holistic disaster management.
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Returning to the tsunami issue as previously described, there were 6,999 people who
were forced to flee due to the natural disaster of the tsunami [4]. Responding to this problem,
the local government of South Lampung Regency has implemented a resettlement or
resettlement policy. During the resettlement process, people affected by the disaster were
temporarily asked to live in shelters (temporary housing). By cooperating with several parties
such as mass organizations and the TNI, the South Lampung Regional Government has
prepared 537 shelters [5].

With regard to this resettlement policy, Jamie Draper and Catriona Mckinnon[6] stated
that in carrying out the resettlement policy, there are at least two stages that must be
considered, namely the decision-making stage and the implementation stage. At the decision-
making stage, the participation of the parties who will be affected by the policy is a core
element that ethically must be realized. Meanwhile, at the implementation stage, it is
important to pay attention to the provision of needs, resources and services that need to be
provided to affected parties. In essence, this resettlement policy is a momentum for the
welfare of parties affected by natural disasters, aka not just restoring what once existed, but
making people live in a much better condition.

2. Methods

Based on this background, this paper is intended to examine the resettlement policy held
for parties affected by natural disasters in South Lampung. This study seeks to examine the
implementation of the resettlement policy for those affected by the tsunami disaster in South
Lampung by analyzing whether the resettlement policy was implemented by considering the
legal, economic, social, cultural, and human rights aspects of the parties affected by the
tsunami disaster. This research is a legal research that uses an approach in which a policy is
studied not only in terms of text, but also a deepening of the context that includes all
processes, from the formation of laws to the operation of laws [7].

3. Result and discussion

Resettlement policy for tsunami-affected communities in South Lampung

The natural disaster of the Sunda Strait tsunami that occurred at the end of 2018 made
the Regional Government of South Lampung Regency as the organizer of the government in
the area to take disaster management measures. According to Law Number 24 of 2007
concerning Disaster Management, it is stated that the implementation of disaster management
includes three parts, namely pre-disaster, emergency response, and post-disaster. Where there
is a paradigm shift in disaster management with the existing laws, which only emphasized
issues of emergency response.[8]

In the pre-disaster section, disaster management is carried out before the occurrence or
occurrence of a disaster, while in the emergency response section and the post-disaster
section, it is the implementation of disaster management carried out after a disaster occurs. In
its implementation, the implementation of disaster management consists of a series of policy
aimed at disaster management, where in the context of tsunami disaster management in South
Lampung, actions or steps that have been taken by the South Lampung Regional Government
are one of them by establishing a resettlement policy for victims who were affected or affected
by the tsunami.[9] The resettlement policy referred to here is a policy of building permanent



or permanent housing in a new place for all communities affected by the tsunami in South
Lampung due to the destruction or damage to their previous dwellings.

According to the Collins Dictionary, the definition of resettlement is the process of
moving a group of people to another place due to conditions that make it impossible for these
people to remain in the area where they once lived.[10] If examined further, it can be seen that
this resettlement policy is an embodiment of one of the specific strategies in the 2015-2019
National Disaster Management Plan with a vision to build back better and safer or built back
better and safer. Where this particular strategy emphasizes on better and safer community
living conditions after the post-disaster recovery process. Even though, this policy is in a post-
disaster framework or stage, in its implementation it is related to the emergency response
stage or phase.

With regard to the implementation of disaster management at the emergency response
level, the implementation includes: quick and precise assessment of location, damage and
resources; determining the status of a disaster emergency, rescuing and evacuating the
affected community; fulfillment of basic needs; protection for vulnerable groups; and the
immediate restoration of vital infrastructure and facilities. On the other hand, at the post-
disaster level, the implementation of disaster management includes: rehabilitation and
reconstruction. Where rehabilitation consists of a series of activities which include: improving
the environment in the disaster area; repair of public infrastructure and facilities; providing
assistance for community housing repairs; psychological social recovery; health services;
reconciliation and conflict resolution; social, economic and cultural recovery; restoration of
security and order; restoration of government functions; and restoration of public service
functions. Meanwhile, reconstruction consists of a series of activities covering: reconstruction
of infrastructure and facilities; rebuilding of community social facilities; revival of community
socio-cultural life; application of appropriate design and use of better and disaster-resistant
equipment; participation and participation of social institutions and organizations, the business
world and the community; improvement of social, economic and cultural conditions;
increasing the function of public services; or improvement of primary services in society.

In practice in the field, implementation of the resettlement policy takes a long time, and
in that long span of time the government and related parties assume responsibility for meeting
the necessary needs of victims of natural disasters. Jamie Draper and Catriona Mckinnon[6]
stated that in implementing the resettlement policy, there are two important stages that need to
be considered, namely the decision-making stage and the implementation stage. At this stage
of decision making regarding resettlement policies, things that need to be considered are
community participation, social aspects, economic aspects, legal aspects, and cultural aspects.
On the other hand, at the implementation or implementation stage, things that must be
considered for policy administrators are the fulfillment of basic needs for affected parties as
long as the occupancy remains unoccupied. For more details, please look at the flow chart
below:



*Things to be _
considered: *Things to be

*Public considered:
participation « Shelter and

LI 8 « Social aspect o ey cie fulfiliment of

Making « Economical on basic needs
aspect for victims as

long as the
+Cultural shelter is still
aspect

being built
*Legal aspect

Figure 1. Resettlement Policy within Disaster Management Framework

At the decision making stage, community participation is a crucial matter that must be
considered by the government. This is because this policy is essentially intended for the
people affected by the disaster, so that the government as the organizer of the policy should
invite these people to participate in implementing this policy. Community participation is
carried out based on five principles, namely: Participants are representatives of the
population; emphasis is placed on understanding the issue at hand and the entirety of their
significances; a range of values and points are taken into consideration; consensus and
common ground are sought; and policy and decision-making are influenced from the ground
up [11]. Public participation in this resettlement policy can be pursued through a series of
activities, namely: providing information to disaster-affected communities regarding this
policy, listening to responses and opinions of disaster-affected communities on resettlement
policies, the government and the community looking for solutions to problems related to
resettlement policies, and conical on the agreements between the government and the people
affected by this policy [12]. In addition, in community participation, another important factor
that determines the success of a policy is its relation to the public policy communication
process. Good communication will undoubtedly produce good responses from the public who
are the targets of the policy.

With regard to social, economic and cultural aspects at the stage of decision making in
the resettlement policy, this is closely related to the need to conduct a social impact
assessment by the policy administrator which is generally called a social impact assessment
(SIA). Social Impact Assessment according to Frank Vanclay is an analysis process (which
predicts, evaluates, and reflects) and overcomes the consequences that arise, whether desired
or undesirable in the community environment which is the object of planning (both in a policy
and projects) or other social changes that arise in the process in order to create a sustainable
and just community environment [13]. Broadly speaking, SIA consists of four stages, namely
scoping, forecasting impact, mitigation, and evaluation and monitoring.

At the scoping stage, there are three aspects that need to be considered, namely the
identification of the main issues that form the basis for determining the affected components.
The second aspect is determining the area to be studied, and the third aspect is an estimate of
how long the impact will last [14]. At the impact prediction stage, there are also three aspects
that need to be studied, namely, who is affected, what kind of impact will it take, and how
long it will last [14]. Furthermore, at the mitigation stage, the impacts that have been assessed
in the previous stage are examined whether mitigation measures can be taken for these
impacts. In the last stage, an evaluation or assessment of the existing impacts of all alternative



locations that will be used for resettlement development is carried out and assesses whether
the specified mitigation design is appropriate and monitors whether its implementation is
effective and efficient [14]. In the study of the social impact or SIA, this consideration of the
social, economic and cultural aspects of the affected community will be analyzed in depth, so
that in the process a better quality of life is created for the people affected by the disaster when
they inhabit their new settlements.

Finally, with regard to legal aspects, generally this relates to what legal instruments are
used, and the scope of authority. In the context of resettlement policy, although this policy is
based on a series of disaster management measures. However, the implementation of this
policy has links to other legal regimes, such as the spatial planning legal regime and the
regional government legal regime. At the implementation stage, things that need to be
considered besides the implementation of resettlement are the fulfillment of basic needs for
people affected by natural disasters as well as temporary housing for them to occupy while the
resettlement has not been completed.

Based on the discussion described in the previous section, the resettlement policy for
tsunami-affected communities in South Lampung can be analyzed in two parts or points of
view, namely in the decision-making section, and in the implementation or implementation of
the resettlement policy itself. In the decision-making section, it will be examined whether the
resettlement policy in the tsunami-affected communities in South Lampung involves
community participation or not, whether this resettlement is carried out by considering the
economic, social, and cultural aspects of the tsunami-affected community in the future, and
what legal instruments are used. in carrying out this policy. Furthermore, at the
implementation stage, it will be examined whether the resettlement policy for the community
affected by the tsunami in South Lampung was met with their basic needs during the
resettlement policy process.

The resettlement policy for communities affected by the tsunami in South Lampung was
carried out based on Regent Decree No. B/613.1/V1.02/HK/2019, with regard to decision
making, in the aspect of public participation regarding resettlement policies in communities
affected by the tsunami disaster in South Lampung, the regional government of South
Lampung only carried out a part of the entire series of public or community participation as
described in the previous discussion. The Regional Government of South Lampung only
provided information that there would be construction of permanent housing for some of the
residents affected by the tsunami disaster.

Then with regard to legal aspects, as we know that law as the basis for implementing
policies is necessary for the people to carry out the arrangement of state life, and organizing
various interests of a legal product is important so that there is no collision of interests.[15]
The regional government of South Lampung district in response to the natural disaster of the
tsunami that occurred at the end of 2018, at the normative level, has issued at least 17 Regent
Decrees and 1 Regent Regulation issued in response to the disaster.

Furthermore, in terms of considering social, economic and cultural aspects, in
implementing the resettlement policy for the communities affected by the tsunami disaster in
South Lampung, the organizers claimed to have conducted a study but whether the policy had
carefully considered the social, economic and cultural aspects of the affected community The
disaster in their new residence cannot be ascertained until now. This is for at least two reasons.
The first reason is the unclear or transparent results of studies conducted by the organizers.
The second reason is that the resettlement development progress has only just begun and has
not yet been completed. So that the effectiveness of the new residence has not been tested.



At the implementation level or at a practical level, the Regional Government of South
Lampung Regency has carried out a series of disaster management measures in an emergency
response, starting from the evacuation of tsunami victims to the construction of temporary
shelters. For tsunami victims whose houses were badly damaged, the South Lampung
Regency Government implemented a resettlement policy and prohibited the victims from
rebuilding their houses in their original places [16].

While the resettlement process for new housing for tsunami victims has not been
completed, the Regional Government of South Lampung Regency has been asked to stay
temporarily in temporary housing. The problem is, regarding the information on how long
they will stay in shelters, and when they can occupy the shelter, it remains unclear. Especially
because permanent housing will be built in the area that is used as a shelter, the victims are
confused about where they will stay during the construction of permanent housing.[17] This
indicates that there is inadequate planning and that victims are not involved in participating in
the policy.

Further problems later, in implementing this policy, there are new problems such as the
absence of land assets,[18] and others [19]. Not to mention, because the resettlement process
was carried out in stages for local people who were still waiting for their turn to build Hun tap,
they had to live in shelters that were in poor condition. Such as inadequate public bathrooms,
and temporary shelters that do not have titters so that water floods in when it rains which
results in flooding in the shelter area. Some tsunami victims even admit that they did not
receive any assistance at all, because coincidentally they were not recorded [20].
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