Forest Encroachment: Alternative Regulation
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Abstract. Since the eruption of Mount Sinabung, the government has sought to relocate
victims. Encroachment of great forest park (Tahura) occurred because of the lack of
relocation area. This evaluative paper is intended to select, determine, and what legal
remedies are effective based on normative-empirical legal research. This, a better
regulation can be found based on data obtained from an analysis of government efforts to
tackle. Thus, a better regulation can be found based on data collected from an analysis of
government efforts to tackle illegal logging in the Tahura. The North Sumatra Provincial
Regulation is expected to focus on the role of the UPT and its apparatuses in protecting
and managing the Tahura to maintain its function as a protected forest.
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1. Introduction

In 2010 Mount Sinabung began its first eruption after 400 years of inactivity. The eruption
had a very broad impact on the communities around Sinabung, especially Karo District. The
National Disaster Management Agency (BNPB) noted that thousands of residents experienced
the direct impact of the Mount Sinabung volcanic ash [1]-[3].

The continuing eruption caused people to evacuate and lose their homes and agricultural
land. Meanwhile, Victims who have not lost their homes and agricultural land, cannot farm and
failed to harvest are caused by the volcanic ash of Mount Sinabung. The government responded
by planning to relocate the communities around Sinabung in 3 (three) stages. Through the
Ministry of Environment and Forestry, the government gave 6,300 hectares of land which were
sufficient for residential and agricultural. However, all these lands have been controlled by other
parties. While waiting for the relocation process, the community is placed in a temporary shelter
[1], [4], [5]-

Efforts to relocate Mount Sinabung eruption victims have not been completed due to lack
of relocation land. Victims of eruption assume the government does not provide the right
solution to their problems [6][7]. This situation causes the victims of the eruption of Mount
Sinabung are continuing their activities in a dangerous zone of eruption [8][9] and some others
are cutting down forests in the Greater Forest Park (Tahura) area for agricultural and residential
land.

Forests are an inseparable part of the environmental ecosystem. Undisturbed forests provide
plenty of space and opportunities to balance environmental ecosystems [10]. Forests have
several functions that are important for human welfare [11]. Forests provide a variety of valuable
products [12]. Forests provide a number of important ecological benefits [13]. Forests are the
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most significant reservoir of terrestrial carbon, which can maintain global climate balance,
protect soils from degradation, and prevent desertification [14]. The international community is
increasingly focusing on carbon sequestration through better forest management as the most
effective tool in combating climate change [15].

Community action on Tahura will disturb the balance of the ecosystem. It is important to
see the government's efforts to solve the problem of cultivating Tahura illegally as well as how
alternative policies are right to resolve the issue. Because forests that are managed sustainably
have tangible environmental, social, and economic benefits [16]. However, preliminary studies
show that refugees who were victims of Mount Sinabung have been looting forests in Tahura
Karo District. According to the data, the amount of forest that was tilled was almost 800 hectares
in 2017 in the Bukit Barisan Tahura area and Mount Leuser National Park (TNGL) in Karo and
Langkat Districts.

2. Research Method

The data in this paper were obtained from evaluative empirical normative law research.
This research method ends to look at and determine better laws for resolving illegal forest
cultivation. Normative legal research is conducted to identify the principles and values that form
the basis of a legislative formulation. Analyzing the mutual relationship between legal facts and
social facts [17]. Empirical legal research is used to produce theories about the existence and
function of law in society, along with the changes that occur in the process of social change.
[18]. The study was conducted in Karo Regency, North Sumatra Province. Primary and
secondary data were analyzed using qualitative data analysis, which was juridical in nature [19].
Conclusions are drawn using deductive and inductive methods.

3. Result and Discussion

Research conducted shows that the location of illegal forest encroachment occurred on the
left and right along the crossing of Karo District towards Langkat District. The area of forest
encroachment along the causeway is around 10 KM around Kuta Rakyat Village, Naman Teran
Sub-district, Karo District. Uniquely, forest encroachment occurred in the Karo District, while
forests in the Langkat District area were still relatively intact. The expansion of the Great Forest
Park (Tahura) area was carried out by Mount Sinabung eruption refugees who were unwilling
to be relocated to the village of Siosar, Karo District.

Tahura area covers 4 (four) districts, namely: Karo, Langkat, Deli Serdang, and
Simalungun. Then it is important to alternative policies of the government of North Sumatra or
the institutions above it to solve these problems. Every policy that will be implemented must be
incorporated into regional regulations in the hierarchy of statutory regulations. Thus the efforts
made by the government of North Sumatra have validity [20]. Realizing the function of forests
for the welfare of the people through development needs alternative policies through the law,
then manifested in social reality [20].

The results showed that the government had made preventive, repressive, and recovery
efforts. Forest restoration operations carried out are planned in 2017. The recovery operation
has been postponed because the relocation has not been completed. So that there needs to be
serious and quick handling in dealing with the problem of victims of the Mount Sinabung



eruption. Moreover, the forest encroachers claimed that the victims of the Mount Sinabung
eruption did not have a place to stay and agricultural land.

Tahura encroached, controlled, and occupied to take forest products, establish houses and
plantations as business land. The perpetrators take wood, topsoil, and protected animals. Efforts
to relocate victims of the Mount Sinabung eruption have been carried out by providing land in
the Siosar area. But the victims searched the land for reasons that were not supportive
accessibility. Moreover, the victim prefers to be placed on the side of the highway while not all
of the relocation sites are located on the side of the highway. Then the government needs to take
strict action so that victims can stay and move on the land that has been provided.

Encroachment occurred in conservation forests in the Tahura area. The conservation forest
in question is a forest area that should not be disturbed at all because of the main function of
preserving plant and animal diversity and its ecosystem [21]. The area of forest that has been
added has reached more than 560 Ha from 51,600 Ha wide Tahura [21], [22].

The government must ensure that victims of the Mount Sinabung eruption acquire land
and settle into developing agricultural land and settlements in Siosar. Sustainable forest
protection is the responsibility and obligation of the government and the community [23].
Capacity building and community empowerment in a participatory, fair, and environmentally
friendly manner [21]. It is important to increase community participation in managing and
protecting forests as part of the environment [24]-[28]. Efforts to restore the Tahura area must
be carried out with the community by ensuring that the economic and justice dimensions of the
victims and the community around Mount Sinabung are protected and fulfilled. That way, the
government's efforts to improve the function of Tahura for the benefit of the environment can
work. The Provincial Government needs to strengthen the role of technical implementation Unit
(UPT) Tahura Bukit Barisan to protecting, managing, and maintaining forest functions. Forestry
police personnel are not comparable to the area of Tahura that must be monitored. The number
of forestry police personnel for the area is only 8. The lack of supervision of forest encroachers
considers as if the forest area has no owner. Because of UPT Tahura Bukit Barisan as a forest
management unit as control access in Tahura management [29].

The need for synergy of all parties involved to overcome the problems in Tahura. An ideal,
effective communication system, fast feedback, trust, and creativity [30] are needed in forest
management. The combination of various organizational resources in this context is the
implementation of tasks, authority, and management responsibilities. Therefore urgently needed
a government policy that can be the basis of land recovery by the manager of the Bukit Barisan
Tahura after the eruption of Mount Sinabung.

4. Conclusion

There needs to be serious and quick handling in dealing with the problem of Mount
Sinabung eruption victims. Strengthening the role of UPT Tahura Bukit Barisan in protecting,
managing, and maintaining forest functions. The need for synergy of all parties involved to
overcome the problems in Tahura.
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